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ORDINANCE 26-09
AN ORDINANCE TO AMEND THE LAND DEVELOPMENT ORDINANCE OF THE TOWNSHIP OF NEPTUNE BY ESTABLISHING A NEW ZONING DISTRICT ENTITLED “AFFORDABLE HOUSING ZONE – 3 (AH-3) WITHIN THE TOWNSIHP OF NEPTUNE, MONMOUTH COUNTY, NEW JERSEY

  WHEREAS, Neptune Township’s Land Development Ordinance and Regulations include standards that control the location, scale, and type of land uses within the Township; and 

  WHEREAS, in accordance with section 40:55D-62 of the Municipal Land Use Law, the Neptune Township Committee is charged with adopting zoning standards ordinances relating to the nature and extent of the uses of the land and of buildings and structures thereon in order to protect the general health, safety, and welfare of the public.

NOW, THEREFORE BE IT ORDAINED by the Township Committee of the Township of Neptune, County of Monmouth, that the Land Development Ordinance of the Township of Neptune is hereby amended as follows:

SECTION 1.	Section 300 Zoning Districts.

	Affordable Housing Zone – 3 (AH-3)

SECTION 2.  Section 406.04 Affordable Housing Zone – 3

A. Purpose. 
The purpose of this AH-3 Zone is to allow for an age-restricted multifamily project that partially addresses the Township's affordable housing obligation by allowing a 100% affordable, non-inclusionary development of up to 70 residential units and accessory uses described herein. For the purposes of this zone, "age-restricted" means a housing unit designed to meet the needs of, and exclusively for, the residents of an age-restricted segment of the population such that at least 80% of the units are occupied by at least one person that is 55 years or older and complies with requirements of Section 807(b)(2) of the Fair Housing Act, 42 U.S.C. § 3607.

B. Location:  Block 1003, Lot 3 

C. Permitted principal uses: 

1. Up to 66 age-restricted multifamily apartments, which meet the criteria for Affordable Housing in conformance with the Township of Neptune Housing Element and Fair Share Plan. 

2. One unrestricted-income, non-age restricted, management or maintenance staff apartment.

D. Permitted accessory uses. 
Accessory uses may be provided but shall not be required as a condition of approval: 

1. Parking areas and electric vehicle charging stations intended to serve the staff, residents, and guests. 
2. Interior amenities, including, but not limited to, community room, wellness and health room(s), library, meeting rooms, lobbies, laundry areas, mail centers, fitness rooms, and other traditional ancillary spaces intended to serve the residents. 

3. Interior accessory spaces, including, but not limited to, management and leasing offices, maintenance/utility areas, and other traditional ancillary spaces intended to serve the management and operations of the development. 

4. Exterior amenities and recreational facilities and structures, including, but not limited to, open space, gathering space, bicycle parking, benches and walkways intended to serve the residents. 

5. Patios, balconies, and porches intended to serve the residents. 

6. Community garden, greenhouse, and garden shed intended to serve the residents. 

7. Private and public utility structures, and maintenance structures including standby generators intended to serve the building. 

8. Trash and recycling enclosures intended to serve the building. 

9. Signage. Permitted signage shall be as follows: 
a. Two ground signs and/or building-mounted signage shall be permitted such that the maximum sign area of any individual sign not exceed 50 square feet, ground sign shall be set back at least five feet from the front, side and rear property lines, and the sign not exceed a height of seven feet above grade. Such ground sign may be illuminated with ground lights that otherwise comply with the Township's lighting and glare ordinances. Building mounted signage may be backlit or otherwise illuminated in compliance with the Township’s lighting and glare ordinances. Neon, and other direct-transmissive light signage is prohibited. 
b. Nonilluminated on-site informational/directional signs, provided that each sign is limited to a window, facade or ground-mounted sign of not more than two square feet in area and not more than seven feet in height above grade. 
c. Address signage in compliance with Township emergency services standards. 

10. Fences and walls. 
a. If retaining walls or fences are proposed, no single wall or fence may exceed six feet in height. 
b. Retaining walls shall be constructed of durable masonry materials that complement the site design and building architecture. 
c. Fences may be wooded, metallic, or PVC. 

11. Utility shed for equipment storage. 

12. Temporary construction or leasing trailers. 

13. Accessory uses customarily incidental to a permitted principal use as approved by the Township Zoning Officer, provided they are in conformance with all Township ordinances.
E. Bulk regulations.: 

1. Density. The gross density of the overall tract shall be no more than 66 affordable units and one caretaker/management unit. 

2. Impervious coverage. The maximum total impervious coverage shall not exceed 80% of the developable area of the tract. 

3. Building coverage. The maximum total lot coverage by buildings shall be 50% of the total area of the tract. 

4. Principal building length. The maximum principal building length for multifamily buildings shall be 225 feet. Where two walls intersect at an angle greater than 90°, the maximum building length shall be determined as the sum of both individual wall lengths. 

5. Building height. Each multifamily building shall be a maximum of four stories and 55 feet as defined in §LDO-201 of the Township Ordinance. Chimneys, roof-mounted solar equipment, parapets, stair and/or elevator penthouses, and similar appurtenances shall be allowable in excess of the building height. 

6. Bedroom distribution. Age-restricted multifamily units shall have either one or two bedrooms. 

7. Accessory buildings shall be harmonious in color and style to the principal structure and shall be permitted as follows: 

(a) Maximum area: 120 square feet. 

(b) Maximum height: 16 feet. 
8. Setbacks. Development in the zone shall be subject to the following minimum setback regulations: 

(a) Minimum principal building setback from tract lines other than external roads: 10 feet. 

(b) Minimum principal building setback from external roads: 10 feet. 

(c) Minimum building setback of parking or vehicular traffic areas from tract lines other than external roads: 3 feet. 

(d) Accessory buildings (other than required utility equipment, generator, etc.) shall not be permitted within the front yard area and shall have a minimum rear and side yard setback of 5 feet. 

9. Minimum recreational facilities shall include 1,000 square feet of interior community room space. 

F. Buffer and landscape areas. Development in the AHAR zone shall not be subject to buffer, landscaping and screening requirements of Article V, §LDO-503 of this chapter, and the following buffer, landscaping and screening standards shall apply: 
1. Buffer location. No buffers shall be required to adjoining properties. 

2. All mechanical equipment, trash enclosures, and related accessory structures shall be screened from public view to the extent practicable. 

3. Development in the zone shall not be subject to landscaping and landscape design requirements of Article V, §LDO-509 of this chapter, and shall instead apply the following landscape standards. A landscaping plan prepared by a licensed landscape architect (LLA) licensed in the State of New Jersey. The plan shall be prepared with the following design principles in mind: 
a. An overall recurring pattern of plant groupings and material shall be provided throughout the site, integrating the various elements of site design to create pleasing and identifiable site characteristics. 

b. Landscaping shall include a plant palette consisting of deciduous and evergreen trees, shrubs, ground cover, perennials and annuals. 

c. The use of native, salt-tolerant, deer-resistant material is encouraged. Monocultures of material will not be accepted. 

d. Plant species variety shall be selected with consideration given to different colors, textures, shapes, blossoms and foliage and should provide a four-season interest. 

e. Plant selection shall be based upon the premise to provide material that will best serve the intended function and use as well as to provide materials appropriate for local soil conditions, water conservation and the environment. 

f. The type and amount of plant material shall be varied throughout the development. 

g. All proposed material shall be drawn to scale to reflect a fifteen-year to twenty-year growth. Planting schedules showing common and botanical names, installed and mature sizes and horticultural interest shall be provided along with applicable installation notes and details. 

h. Landscaping shall be provided as part of a site plan. It shall be conceived in a total pattern throughout the site, integrating the various elements of site design, preserving and enhancing the particular identity of the site, and creating a pleasing site character. 

i. All trees shall be guaranteed for a minimum of two years from the time of planting by the applicant against death and disease. 
j. Planting specification. Deciduous trees shall be at least two inches caliper at planting and should be balled and burlapped. Size of evergreens should be four feet tall (except in required buffers) and shrubs two feet tall at planting but may be allowed to vary depending on setting and type of shrub. Only nursery-grown plant materials shall be acceptable, and trees, shrubs, and ground cover shall be planted according to accepted horticultural standards. Dead and dying plants shall be replaced during the following planting season. 

G. Other regulations: 

1. All new utilities shall be installed underground, where practicable. 

2. All dwelling units shall be served by public water and sanitary sewer systems. 

3. Garbage refuse storage and recyclable collection areas suitable for containerized collection shall be provided. Such areas shall be screened from view and shall otherwise comply with Article V, §LDO-515 of the Land Use and Development Regulations. 

4. New Jersey Residential Site Improvement Standards at N.J.A.C. 5:21 (RSIS) shall govern all design requirements for this AHAR zone, excluding parking, and shall take precedence over anything to the contrary contained in the Land Use and Development Regulations. 

5. Parking. 
a. A minimum of 0.5 space per unit is required. 

b. Parking stalls shall be a minimum of 9 feet by 18 feet, including overhang areas. Handicapped parking stalls shall be provided in accordance with the Americans with Disabilities Act. 

c. Parking spaces, ramps, etc., shall be provided for the physically handicapped, in 
accordance with the Americans with Disabilities Act. 

d. Back-up areas with a minimum depth of five feet shall be provided in all parking lots where there are dead ends. 

e. Electric Vehicle Parking shall be provided in accordance with NJ State Regulations. 

H. Building design requirements. 

Building design requirements in this AHAR zone shall not be subject to any other requirements of this Chapter and shall be replaced with the following requirements for this zone: 

1. All buildings shall be located with proper consideration of their orientation and relationship to other buildings, both existing and proposed in terms of light, air and usable open space, access to public right-of-way and off-street parking; height and bulk; and drainage. 
2. Elevators, vestibules and corridors of new buildings shall be designed so as to accommodate the gurneys used by the Township Emergency Services Department and the Township's volunteer first-aid squads. 

3. Exterior appearance and treatment. 
a. All major entrances to buildings shall be properly identified with architectural elements such as recessed entranceways, projected overhangs, and porticoes. 

b. Window and door openings shall include appropriate trim and either recesses or overhangs to promote a harmonious variety of light and shade on the facade of the building. 

c. Appurtenances, such as, but not limited to, tanks, condenser units and other equipment, shall be screened from view. 

d. All roof planes or caps meeting the exterior facade shall have overhangs or appropriate cornice and trim details. 

e. Colors, materials and finishes shall be coordinated in all exterior elevations of buildings to achieve continuity of expression. 

f. Exterior materials shall include appropriate texture and trim to prevent large undifferentiated facades of the same material. 

g. Buildings shall be designed to avoid long straight, unbroken, and uninterrupted lines. 

4. Units design shall be exempt from requirements in §LDO-516. 

I. Lighting. Development in the AHAR zone shall not be subject to lighting requirements of Article V, §LDO-511 of this chapter and should, instead, apply the following lighting standards: 

1. All outdoor lighting shall be aimed, located, designed, fitted and maintained so as not to present a disabling glare hazard to drivers or a nuisance to neighboring properties. 

2. Shoebox-type lighting fixtures shall be used. 

3. Building-mounted directional fixtures, such as floodlights and spotlights, may be permitted, provided they do not present a disabling glare hazard to drivers or a nuisance to neighboring properties. 

4. Glare shall be controlled through the use of sharp cutoff fixtures, the appropriate application of mounting height, wattage, aiming, fixture placement, and fixture design, etc., and the addition of shields and baffles as necessary. 

5. LED lighting shall not exceed 3,500 degrees Kelvin. 

J. Affordable housing development. If any item below conflicts with §LDO Article XII, this section shall govern. 
1. Waiver of cost-generative measures pursuant to N.J.A.C. 5:93-10.1 et seq. In order to permit the intended, agreed upon development of the property, the Township agrees to abide by the COAH regulations against cost-generative measures as set forth at N.J.A.C. 5:93-10.1(b). 

2. Assistance With Fees and Charges. Municipal support shall include granting reasonable variances, waivers, and entitlements, to provide project cost reductions. Waived fees shall include administrative application fees, inspection fees, open space fees, water connection fees, sewer connection fees, building permit fees, recreation fees, soil or tree removal or tree clearing permit fees, street lighting and fire hydrant fees or rental registration fees. This waiver shall not apply to third party professional escrows. Waived fees may be paid from municipal affordable housing trust funds. 

3. Any development within the AHAR zone shall not be required to submit a tree survey, comply with any tree replacement requirements nor any payments in lieu of tree replacement requirements. 

4. Development in the AHAR zone shall be exempt from Chapter 27 and §4-30 of the Township Code. 

5. Any development within the AHAR zone shall be subject to the provisions of N.J.A.C. 5:93-10.1 and 5:93-10.2 which set forth limitations on application requirements and provide a standard of review for the Planning Board for necessary variances or deviations necessary to accomplish the intent of this district. 

6. Pursuant to N.J.A.C. 5:80-26.1 ("UHAC"), UHAC does not apply to units qualifying for the federal low-income housing tax credit under Section 42 of the Internal Revenue Code. However, the project shall comply with N.J.A.C. 5:80-26.16 Affirmative Marketing, as applicable. 

7. All affordable units shall be subject to deed restrictions on income limits for a period of not less than 30 years from the date that a certificate of occupancy issued for the building. If this project is financed with low-income housing tax credits, then the HMFA required deed restriction shall be provided. 

8. The N.J.A.C. 5:80-33, governs the income distribution requirements for affordable housing units created with low-income housing tax credits (LIHTC); otherwise, income distribution requirements are governed by UHAC.

SECTION 3. All Ordinances, or parts thereof, inconsistent with the provision of this Ordinance, and the same are hereby repealed to the extent of such inconsistency.

SECTION 4. Should any section, paragraph, clause or any other portion of the Ordinance be adjusted by a Court of competent jurisdiction to be invalid, such judgement shall not affect or impair the remainder of this Ordinance.

[bookmark: _Hlk222408086]SECTION 5. This ordinance shall take effect upon its passage and publication according to law upon the filing of a certified copy thereof with the Monmouth County Planning Board.
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