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Neptune Township ~ Zoning Board

Regular Meeting Minutes
Wednesday February 5, 2014 at 7:30 PM

Municipal Complex, 2nd Floor, 25 Neptune Blvd.

ATTENDANCE:

Present :
Barbara Bascom, William Frantz, James Gilligan, Dianna Harris, Thomas Healy, Frances Keel, Joe Sears, Mark G. Kitrick, Esq. – Conflict Attorney, Monica Kowalski, Esq. – Board Attorney, Matt Shafai - Board Engineer, Jennifer Beahm - Board Planner, and Torro Reporting, LLC.

Absent: 
Paul Dunlap, Roger Eichenour, Clifford Johnson, Charles Moore
OPENING:

Meeting called to order by Vice Chairman James Gilligan at 7:30 PM.  Vice Chairman Gilligan advised the public of the fire exits and how the meeting will proceed.
CORRESPONDENCE:  None.

RESOLUTIONS MEMORIALIZED:  
ZBA#14/06 - Jersey Shore University Hospital (B3000/L8) – 81 Davis Ave - Applicant proposing to install a freestanding sign & awnings with signage.

Motion to Approve was made by James Gilligan and seconded by Thomas Healy.

Those who voted yes:  William Frantz, James Gilligan, Dianna Harris, Thomas Healy, and Joe Sears

DISCUSSIONS:
1. ZB13/20 – Joseph Cosby, Jr. – 509 Woolley Drive (Block 8000.01, Lot 8) – Applicant seeks to maintain existing 6 foot fence on corner lot. – APPLICATION WITHDRAWN 1/27/14
2. ZB13/22 – Gerardo Ercolino – 1516-1518 Corlies Avenue (Rt 33) (Block 273, Lot 29) – Appeal of Zoning Officer’s Determination regarding second apartment unit – APPLICATION ADJOURNED TO MARCH 19, 2014 – NO FURTHER NOTICE REQUIRED.
3. ZB13/18 – Geoffrey Ernst – 103 Melrose Avenue (B471/L34, 35, 36) - Proposing to maintain existing shed as it exists requiring rear and side yard setback variances. – APPLICATION ADJOURNED TO MARCH 19, 2014 – NO FURTHER NOTICE REQUIRED.
4. ZB13/16 – William Johnson 704 Chaphagen Drive (B9026/L13) – Proposing to change the use of the property from a Detached Single Family Residence into a Multifamily (two family) Residence.
Mark Kitrick, Esq. – Conflict attorney for the Board covered the hearing on this application due to a conflict for Monica Kowalski, Esq. the Board Attorney.  Ms. Kowalski excused herself from the meeting room.

William Johnson is sworn in with the Board Professionals.

Mr. Johnson states when the home was purchased in 2001 it was purchased and utilized as a 2-family and it remained a 2-family until his mortgage refinance in 2010.

Mr. Johnson states he refinanced in the Fall of 2013.

Exhibit A-1 – CO Inspection report indicating 2-family dated 11-13-01 entered into evidence.

Exhibit A-2 – CI Report indicating 2-family dated 9-5-01 entered into evidence.

Mr. Johnson stated there is one (1) entrance to the dwelling into a foyer.  Once in the foyer there is one (1) entrance on the right to the downstairs unit and one (1) entrance straight ahead to the upstairs unit.  Both entrances inside the foyer have separate entrance doors.

The Board questions whether or not a Use Variance would result in a negative impact on neighbors.

Mr. Johnson stated he lived downstairs and had a tenant upstairs when he first purchased the home in 2001.  A tenant remained in the unit until 2004 when he got married.

Mr. Johnson states the driveway is at least 60 feet long and can accommodate 3 cars.

Ms. Bascom questions whether or not the unit is rented now.  Mr. Johnson answered no, however, wants to make improvements and re-rent the unit.

Mr. Healy questions whether the house is financed as a single family.  Mr. Johnson states no.

Mr. Healy states that Mr. Johnson abandoned the 2-family use and made dwelling a 1-family in 2010 when refinanced.

Jennifer Beahm states Mr. Johnson has not provided the proper proofs to meet the positive and negative criteria required to make a decision on whether or not to grant the Use Variance requested.

Mr. Sears questions whether or not there are 2-family residences in Mr. Johnson’s neighborhood.  Mr. Johnson states he does not know.

Mark Kitrick explains to Mr. Johnson the proofs required to make an exception to zoning and how he has to prove the special reasons for granting a Use Variance.

Mr. Johnson states there is no construction required to revert back to a 2-family.

Ms. Keel questions whether or not Mr. Johnson wants to rent both units if approved or just one.  Mr. Johnson states he currently lives in the downstairs unit and wants to rent the upstairs unit.

Ms. Beahm states that a zone change cannot be granted solely on financial reasons and parking appears to be an issue that must be addressed.

Mr. Healy states the he is concerned if Mr. Johnson does not provide the proper proofs the Board could be accused of favoritism since Mr. Johnson was once a member of the Board in the past.

It is explained to Mr. Johnson that he should consult with a Professional Planner and either have the Planner come provide testimony or guide Mr. Johnson in being able to provide the proofs himself.

Mr. Johnson requests an adjournment in order to consult with a Professional.

A motion was offered from William Frantz to carry this application until March 19th in order for give Mr. Johnson the opportunity to be able to provide the appropriate proofs and obtain and Professional Planner if needed, moved and seconded by Barbara Bascom.  All members present in favor.
**Mark Kitrick excuses himself and Monica Kowalski takes her seat on the dais.**
5. ZB13/21 – Amy Boss – 701 Ruth Drive (B9022/L14) – Proposing to replace a 6 foot solid wooden fence with a new 6 foot solid wooden fence.
Amy Boss is sworn in, her notice accepted and the Board accepts jurisdiction.

Ms. Boss states the original 6-foot solid wooden fence had been damaged by (Superstorm) Sandy and since she has 2 large dogs to contain, she had erected a new 6-foot solid wooden fence inside the perimeter of the old fence before removing the old fence.  Ms. Boss states the existing fence is actually 12”-18” further into her property than where the old one stood.

Matt Shafai reviewed the County Sight Triangles since the property is a corner lot fronting on a County Road (West Bangs Avenue).

Monica Kowalski searches for a copy of the Executive Order with regard to Sandy victims to see if the fence is protected under this order.

Matt Shafai reports there have been no accidents reported at this intersection and that the current condition has improved the pre-existing non-conforming fence since Sandy; however, current fence is still located within the sight triangle.

Monica Kowalski located the Executive Order and after reviewing same she concluded that Sandy damaged structures applies to dwellings and not fences.

Matt Shafai discussed a possible remediation to the sight triangle issue at hand with the Applicant and the Board Members.  Ms. Boss agreed to the proposal.

Based upon the application before the Board a motion was offered by Barbara Bascom to approve the application subject to the Applicant relocating approximately 3 sections of fence at an angle of approximately 3 feet to improve sight triangle at the intersection and for the existing fence to be permitted to remain up until August 2014, moved and seconded by Dianna Harris.
Those who voted YES:  Barbara Bascom, William Frantz, James Gilligan, Dianna Harris, Thomas Healy, Joe Sears.
Those who voted NO:  None.

Those who ABSTAINED:  None.

Those ABSENT:  Paul Dunlap, Clifford Johnson, Charles Moore, and Roger Eichenour
ADJOURNMENT:
A motion was made by Barbara Bascom and seconded by Thomas Healy to adjourn at 9:20 PM.  The next scheduled hearing will be a Special Meeting for Hovsons, Inc. on Wednesday, February 19, 2014 at 7:30 PM.  All in favor.

Minutes submitted by Kristie Armour, Administrative Officer to the Board of Adjustment
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